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BY TAqSI\ATT,E AND
rrRsl clAss u.s. MArL

USEPA

July 29, 2008

Envkmncmal Appeals Bord - Clerk
tuiol Roce Buildiug (MC I l03E)
1200 Peonsyhaoia Ave, N-W.
Washingt@ D.c., 2960.000 t
(202)233-ol2r

Re: EPAt- Rockl YcltWq Ine and EL filockerilerrye, a aLSDWA05 -2001 -002
. RespoDdflrts' Iortr Motion to E:cend Time to File Btiefs

Dcar Clert ofthc Boad:

Pkase fnd enclosed lbe originat ofthc nespoaerns' Mctim to Exiend Tffic to Pile Bri€&, such
dmumed also having been etwrolcally gubmitted and fscsimil€d !o tlg EIAB. I ha;rre also enclo*d a copy
of pags I of tSe Mctiqr which wg rcgu€dt thd you pl€asc file sramp and reurn !o tlis offic€ h lhe €nolorcd
SA$8. Thank ym ftr ydr srsietance in this filisg.

Sinc€rely.

Felipe N, Gomez, Esq

Dey, R.
Kawakami, C
McAuliffe. M
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BETORD TEE EII{VIRONMENTAL APPEALS BOARD
UNTTED STA1TS ENTVIRO]\.IUENTAL PROIECTTON AGTNCV

WASEINCTON,D.C.

Inre: 
I
l

Rocky Well Service Inc., and ) SDWA-05-2001-002 (40 CFRPart 22)
Edward i. Klockecrkemper, )

)E.AB. Docket No-
Respondents )

JOINTMOTTON TOREXTENSION OFIIME TO FILEAPPEAL BRIET

Iteepondents Rocky lVell Service Inc., by and through its corurr€|, Riohard J. Dry, P.C.,

aod Edward J. Klockeqkcrnpar, by and through his counsel, Law Office of Felipc N. Gomez,

('Roqpondents") respectfirlly jointly movc and reguesx that the Environmental Appeals Board

(3A8") grant a 45.dry erteusion of time to file itr Appellate Brie(r) in support with regard to

Region 5's luty 23,2}}l,Initial Decision on behalf of Respondcnts in the abov€{aptioacd rnatt€r.

Respondeots have rimultaneouely mailed for fiIing their Noticas of Appeal of the 'penalty onlf

Initial Decision (injunctive compliance was achiwed by Respondents prior to the hearing below)

with thir Motion.

Responderns s€€k this additionsl time because of l) current serious personal faoily health

issues of ldr. Day prweoting immediare atteirtion to this nnner; 2) several previosly echeduled

oonflicting obligadons fol both ef Resp6ndenrc' colnsels similarly hindering immediat. substaffial

work on this matter; and 3) the etremely large record and lengthy initial docision in this matt€r

and the ned to coordind€ befiile€n counr€l 6nd with Respondeotr in analyzing the decision snd

formulating tbe formal appe[ate brie(s) To wit:

l. Counrcl Day is currently expuiencing serious family health pmblems substantially
disruptirtg over lhe tast 30 days and projected to cor$inue to disrup his law practice over
the ne$ 30 days, including: his son having been takea seriourly ill ad hospitalizod in
Frmce within the lasil 30 dlys; counrol Day's having to largely inrerrupt his solo-practicc
ov€r thc last morrh to fly to Frarc€ on moments notice to attefld to his son fur two weekr
there and then accompany him back to the US.{ his son having to undergo serious
surgery on July 22, 2008, and having been hospitalized until this week in Urban4 lllinois
(located over 100 miles from Mr. Day's home/practioe); and Mr. Day's 82 years young
rnother-in-law having alro been hosaitatizal in the past sreek for r€rious hcalth probhme.
While releas€d fron the hospital, borh Mr. Day'r ron (corvalescing from his surg€ry at
his parents' horne) and mother.in-law are on restricted activity status artd require on-going
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attention and assietance ftom Mr. Day urd from his wife lv&q day (who slso is the of$so
managcr/secretary at lfr. Day'B solo practice). Given the past and on-goiqg disrupUon to
his practice, the requested octertsion is necessary to allorrr him to dt€rd to hk fsnily
drrrtttg this time of crises and allo to atteopt to catc,h up on his inlcrrupted legal m$ters
prior to bcing able to meaniqfirlly engage in preparing the what promises to be leqgthy
briefttg in this matter.

Counrcl Day also has corflicts with regard to l€gol matte.rs he is handling over the next
30 day8.

Counsd Gomez sirdlarly has several pre-existing oblig8tiom resulting in conflicts ovef
the next 30 days, including: a) on-going discovery, including fortbcoming motions to
compel to be filed by this counsel, and depositions to occrr on August t2, 2008 and other
dates yet to be dCermined during the moath of August 2008 in the muhi{efemdsot mattsr
Mtrx v. Nortl ,estern Memfiial Hoqital, et al., 05 L 8614 (Cook Counf, Illinoig
Circtit Court); b) on-going briefing during the rnonth of August 200t, regsding
prwiously filed rnotions in the llirrx matter; c) an ovidentiary trearing on 4 of the Mcr
dd€ndarts' motions for zummary judgement, as well as hearhg of several other pendfug
motioos in tbal mstrer, such hearing to occur on $€ryternber 3, 200t (A copy ofthe
apglicable lune 30, 2008, scheduling order from ludge Thomas Hogan is attached in
supporr as Eiftibit I to this Motion).

Counscl Gomez also has several other pending and soon to-b+filed lcgal matters to attand
to duritrg the ner$ 30 days which preexisted the June 23,20B,Initial Daoision in this
matt€t, snd, depending on the current schedulg has long-stsding plans to attempt to take
a rhort family trip to Miohigan furirg the mouth of August 2008 (if the curred hpary
schedule allows).

Tbc adminietrative raoord in this natter is ocramoly voluminous srd tlre isgr€g Dumcrous
and compleig as is e,<empliEed by the 27-page Initial Decision (which incorporates by
ref0f,enc€ at footflote I the teogthy single-spaced, Dftr*/nbftr 27,2006, Partial Acpelerated
Decision in this mott% whicl\ among other prior judgements rnd nrlingq also is a zubject
ofthis appeal), malcing review ofthe file/orders ard fonrnrlation, coordinatiorq review,
and fmlizarion of thc R$pondents' brieft more qrmbersorrrc aad time-consruring thln
u$usal. Such process is also complicated aod eJc€od€d by the frct tbd Rcepondorts urd
Mr. Day are located at the opposite €Nd of the stde frorn couneel Goor€z, msking
coordinatiou and reviedcomrnent between counsel and the Resooudctrts more tifl€
corlzumitrg.

Movants' couns€l$ beli€ve thn a 45day ortcnsion wi0 allow Movants' counrotg

to address the family is$ros ard other past and pre.existinE obligationc whilo allowing for
adequate briefing. Such extension will not prejudioe the Appellee sinco the decision being

appealed provides no injunotive relie{, but solely a penalty awar4 and since Appellee will have
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opportunity to gein a similar exteruion if so needed given the probsble leneft ofthe brids).

A prefling copy of e subrtantially gimilar Motio'n to thir one was provided on July 27,

2008, by o-meil and facsinrile to the EPA'g counsel listed in the Initisl Decisioor, and Mowtrt

represeitts that, on July 28, 2008, opposing couasel (Ms. C. Kawokarni and Ms. M. McAulitre

ofRegion 5 ORC) indicatd veibally and in writing that they do not oppose or object to the

motion in a form sub*eirtially similar to the dnft they reviswed.

Rsspcctfully Submitted By:
#
. t:ffillps.N.--lip.a*.t-Dete: Jnly 29' 20OE

Felipe N. Gonea Eq.

NOTICE AND CERTITICATE-OF NLING ANI' SERVICB

I h€rcby certiry drtt on thie dai€ I fiEsimiled aod e-filed fie origioal, asd tnaitd dte ffigilal by
U.S. First Clasg Mail, oft[is Motion For Ertrngion and rhis NdicdCertificate to the USEPA
Envitmmmal Appeals Board Clorlg Aricl F.osc Buildiag (MC I l03t), 1200 Pen'lsylunb Ave N.W,,
lVashingtoo D.C., 20460{100I (Fx 202-233{12l). f abo c€rtiry bd I ftcsimil€d ad tnai,led a copy of
this illotiooAlotic€ to: l) Cormel Ms. C]'dia Kawalgrri and 2) Ms. Mary McAulift d Otrce of
Regioool Corucl (C-l4J), 77 W. Jaclsoo, Chioa€o, IL. 60604-3590, and to 3) hilr. Riehanl Day, Esq,,
413 Nonh Main Streei, St. ElEo, lL. 62458 sr 618-E29..*4A.

PAGE S4

,rr*, ffi Dde:Jury29,2o6
fdlt€ N. GoE €2, Esq.

Lri Oi.. of f.&. N. comz
P.O. Dot 2,|F30

Cl{F.ror fL dt6a2

k 312-3t J9d6
Fzt: 7rlt L4l25

t The motios diftr only in tld [,tr. Day's scn is oo looger lrcspitalizrd! as be war whEN tlo
initial uotiou uas dreftsd and provided to EPA.
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